
3. In the Map Attached to the suit, the temple of the Janma Bhumi was described by the letters 
E.F.G.K.P.N.M.L.E. And the Main temple ~vas described by the letters E.F.G.H.l.J.K.L.E. Since the 

property attached in the S. I 45 Proceedings related only to the main temple (also described generally as 
the "Inner Courtyard"), the suit was confined to the said inner courtyard and the constructed portion. (A 

copy of the plaint map is af.taclled for ready reference as AnncxureA). 

2. The case of plaintiff Nlrmohl Akhara .was that for, a very long time in Ayodhya an ancient math and 

~khara ofRamanandl Baragis called "Nirmohi" existed which was areligious establishment Qf'a public 

character. It was fu1ther pleaded that Janma Asthan now commonly known as Janam Bhumi, the birth 

place of Lord Ram Chandra was belonging to and ln possession of the Akharn which was also acting as 

its Manager through its Mahan! and Sarbrahkar who had been managing and receiving offerings made 

there at in the form of moneyerc. 

(5/ ncrendant,,~Q;J,,Qi,-Umesh Ghanc!fl.\ I'~ml~ywa~ impl~il~~d il~ g~f'WndantN01lO on 28.0l.1989 
on his own application. 

(4) Defemlant No,9- t).P. Sunni Central Board of Waqfs Lucknow was added as a defendant vide 
order of Court dated 23.08.1989. 

(3) Defendant No.6 to 8 and 11 - Individual Muslim Parties (Def 6-8 were impleaded in the suit in 
-a representative Capacity for which permission was granted on 21.12.1959). Defendant No.I I 
Mohd. Farook was added vide order of Court dated 03. 12.1991. 

(2) DefendaJitNo. 2-Swere State of'U'P; Deputy Commissioner Faizabad, City Magistrate andS.P. 
Faizabad, 

(H Defenda1;tNo. 1 - Bab~1 Priya Datt Ram (Receiver appointed in the proceedings under section 
145 Cr, P.C.). He was later replaced with Shri Jamuna Prasad in Oct. 1989. 

L The 0.0.S. No.3 of 1989 (Regular Suit No.26 of 1959) was tiled on I 7 J2. l 959 by the Nirmohi Akhara 

(Plaintiff No. l) and Its Mahant and Sabrakar Mahant Raghunath Das. If was filed against the following 

defendants:- 

WRITTEN SUDMISSIONS 
< 

ON BEHALF OF THE APPELLANT'\ NIRMOHI A KHA RA 
BY SUSHILKUMAR JAIN, SR. ADYOCAT£ 

. ), 

PLAINTIFF lN 008 NO. 3Of'1989 
I 

RESPONDENTS RAJENDRASlNGH AND ORS. 

VERSUS 

APPELLANT 
IN nm MAT'rER Ql{: 

NIRMOHl1\KHARAAND A.NR 

IN TIU~ SUPIUCMJ1: COURT Of JNIJIA 
I ·~'ON 

CIVIJ .. APPJ~I.LATI~ .rumsmc 11 . l 

CIVIL APPEAl, NO. 4~Q.)" OlUOlO • 
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Issue No. l:~ Is there a temple of Janam Bhum] with Idols Installed therein as alleged in para 3 of the 
plaint? 

Issue Ne). 2 :· Does the property in suit belong to the plaitHii'f No. I'? 

Issue No. 3 ;. Have plaintiff's acquired title by adverse possesslon for over 12 years? 

Issue No. 4 ;. Are plaintiffs entitled to get n1anagement 1111d cirnrge of the said temple? 
Issue No. S :- Is the property in suit a mosqde made by Emperor Unbar known as Bahar] masjid? 
Issue No. 6 :- Was the alleged mosque dedicated by Emperor Baber for worship by Muslims in general 

and made a public waqf property? 
Issue NCI. 7(aJ;.Jlas there been a notlftcetlon under Muslim Waqf' Act (Act no.13of1936) deelaifogthis 

property In suit as a Sunni Waqr? · 

No. ·1(b) •• Is the said notification final and binding? Its elfect, Issue . · · • 

.,. __ • ., •. « ~---'""",:,J.i:i~il2i~~ ···~· 

8. Jn Suit No. 3, the High Court had framed the following lssuesr- 

u, rssrms {Suit No. 3) 

7. ln Para-7, it was stated that due to wrongful attachment, plaintiffs had Wl'Ongfully been deprived of 

management and charge of the temple, It wat stated that the said procccdtngs were continuing and that 

the plaintiff had been waitin; f9r ~'Vl?l?ins gf the ~aid proceeding~ under Se¢tlt11t 14!, CrJl.E:., hence 
initiation oh suit had become inevitable. It was stntcd that lht:\ Cause of action had arisen on OS.Ol .J 950 .. 
when d¢fendant No.4, City Magistrate,Foizabad illegally took over the management. andelrnrge of the . 
temple along with the articles (which were taken into the custody at the'time of nttaohment) and cnti·usted 
the same to the receiver defendant No. I. Jn the suit relief in the nature of Mandatory Injunction was 

prayed fot removal of the defendant No. I (receiver) from the management and charge of the said temple 
of Janma Bhoomi and delivering the same to the plaintiff' through its Mahant, 

6. In Para-4 it was stated that Nlromoh! Akhara possessed the temple and none otJ1cr~ but Hi11du11 were 
allowed to enter and worshlp therein. After the dernolltion on 06.12. l 992, plaint was amended and it was 
asserted that the "main temple" and othe1' temples of Nlrmohl Akhnrha were demolished by some 
miscreants, who had no religion, caste or creed. 

S, Ful'the1· the ncce!'s of the Maln Temple (\1• the Inner Courtyurd is throuul1 the Otllcr Cm.irtynrd only. There 
is M sep~u·i1te access to the Main Temtlle Aren which Is clatmed by the Musllm Purtlcs as the "Bnbri 
Musjid", ll was specifically pleaded by the Plai111iffa (ln Parn S} that no Moln1111111cdnn could or ever did 
enter the temple lluilding. It WM specifically stnted that n~ mchauunednn has even attempted to enter It tit 
least since 1934, ' 

lo .. bc ht 11osscsslon nl' th91\Jd111t1.11' . ... 
1 

...• 

• . . . . . . I . . . . . . • > •.. ·N· . 1· . f' f 1}8<1 by lhti StfllJll the lnnc1· C1nn·tynr•l \lnly. ll is to be noted thnl till IUlnu nf rmit No. OOS 0• ' <J · ·· • 

Central Board of Wnqfs in the ye1ws 1'96I1 there wns no dlflJmte 1·nl~cd by any p111·ty rcltllll1g to the Outer 
Conrty11rd. In the Outer Cmwtylll'd, th~re \V¢1'0 llll(ll!iputed Nll'UCIUl'Cii or tho pl11lntlfl' lncludln~ the ,SI(u 
Rasoi, Bhnnd!\I' Grlha as well M the Chnbutrn. OOS No, I or 1989 lllcd by ()01wl Singh VlshtJl'ttd wnn 
also concerned whh the inner courtynrd only. 
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tu. In lclation to the oilier issues, ~in ce there are three separate opinions •l<J)ressed by the three Judges 
comprising the Bench of the High Court, the findings and final conclusion. recorded in the three 
judgments on the issue are being reproduced in the form of a chart for easy convenience:- 

9. O\lt of ~aforesaid issues, Issue No. Ll, l 2 and 15 were not pressed {See Pam 1291 Page 909)The said 
issues were therefore decided in 'favour of the appellant Plaintiff. 

Page3 
,. sion for over 12 years Have the rights of the plaintiffs extinguished tor want of posses 

prior to the suit? 
Issue No. 9 :- Is the suit within time? 

Issue No. 1 O(a):~ls the suit had for want of notice uls80C. 

lssueNo. J O(b):-ls tho above pica available to cp11testlng clef 011dants? 
Issue No. 11 :- ls the suit bad for non-jolndcr of nocessary defendants? 

Issue No. 12 :- Arc defel!dants entitled to specialCllsts u/s 3S C.P.C.1 
Issue No. l3 :- To what «lief, if any, is lire plaintiff cntitlcd1 
Issue No. l4 :- ls the suit not maintainable as framed? 

Issue No. ts ; ls the suit J)toperty valued and Court-Fee paid suffM~nt'I 

Issue No, 16 :• ls the sult had for want of notice uls 83 oi U .r. ?-et 13 of 1936? 

Issue No. 17 :- "Whether Ninnohi Akhara, Plaintiff, is Panchayatl Math of Rama Nand sect of Bairagis 

and as such is a religious denobinacion following itS religious fuitll and per suit according 
to its own custom."(adcled by Hon'ble High Court order dated 23.2.96) 

www.vadaprativada.in

www.vadaprativada.in



L. ._j_ --1-------~--'---~.....----J 

Agaidst the plaintiff. Against the 

"4482. -As is evident, the ~roperty plaintiff. 
in suit for the purpose of Suit·3 is As per Suit 4. 
the premises within the inner 
courtyard. The · plaintiff, though 
claimed to be the owner thereof 
and its counsel has also made a 
statement to . this · ef(ect under 
Order X Rule 2 C.P.C., but not I .: , 
even a single document has 
oeen placed on record to show 
the title. Faced with this situation, 
the plaintiff sought to claim 
acquisition of title by , way of 
adverse possessior against tf1e 
Muslim parties. This claim we 
have already negatived above. 
We answer . this issue in 
negative, Le; against the 
plaintiff' 

2. Does the 
property in suit 
belong to the 
plaintiff No.1? 

HON·eLe $. u. HOWSLE SUDHIRAGARWAL1 
KHANJ. ~ 

1. Is there a ·~ccordingly, it Is Againstthe plaintiff. . Deo;ded. as )?'Pr 
temple • · of held that the idols . . . . · Suit 4. 
Janam Bhuml were kept on the "4425. Therefore, the manner in 
with . idols pulpit inside tl1 which the plaintiff has depicted {/The dispuf,ed 
Installed there\n constructed 

0 
. the premises 'in dispute and structure has 

as alleged . in pottionl mosque . claimed It to. be a temple is not already been 
para 3 of the for the first time cotrect In view of our findings demolished .: on 
plaint? in the night of r~corded above. The premises in 06. 12.1992 aQd 

22nd/23rd dispute cannot be treated to be a tnere; is no 
December, temple in the manner it is being evidence to 
1949.11 pleaded and claimed by tn« establish: that at 

Plaintiffs' (Sult-3). Though there the .. ; . 'dis~uted 
Pg 105, Vol.1 are other aspects or the mattet structure' .. there 

w?ich•· •.... ·we· have ~tread~{ was :W)y temple 
discussed. . subject · to ·. those 1Q~ide> · , <the. 
findings. as pointed out ab<!Jve structure: 
also, . in our view, . issue belongingr; to. 
No.1(Suit-3) has tot» answered plaintiff 'ho.1, in 
in negative. ' It' ~.is decided which · he 
BCCO(d,ingly." .· .. · .. iQStall~d:ffhe ··;idol 

(r Qf · , Lbrd ' B~ITI · 
.· .J ;e?~~~f{lj· .•.. ·~···/.;~6 

. ~ .• ;,t,a~iJ}~n<; ~(, BQd 
;. ~f1li9fCJm•rW/r9m· 
J. :t;m:es · 

immemorial.'.' 

page4 
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... 
. . . 

Against the 
" 8 · 1111 h also plaintiff: '44 4 ........ ,... vve ave 
held ·that the Idols were kept As per Suit4. 
under the central dome inside 
the Inner courlyard in th;} flif)ht of 
2.2nd/23rd December, 1949. The 

·.p/ai~tiffs having disputed this 
·incident being a factitious and 

· fabri~ated story,· the question of 
t~eating them as Shebait in 
respect of the idols placed under 
the . central dome on 22nd/23rd 
December, 1949 does not arise 
since according to their own 
pleadings, ·they have not 
admitted any where of taking 
care of the deity -in the inner 
courtyard under t~e central dome 
of the · disputed structure. Issue 
No. · 4 (Suit .. 3), therefore, . is 

. answ(!)red in· negative, i.e., 
ug~in~f the plaintiffs." 

4. A.re plaintiffs 
entitled to get 
management 
and charge of 

1 tM tald 
!temple? 

Against 
plaintiff. . 
As perSuit4. 

uAs has been Agalnsfthe plaintiff. 
h<ild in the eatiier 

acquired title by part of this Para 3024. 
advitlrse Judgment, both 
possession for the parties are. In 
over 12 years? Joint possession 

since t;>efore 
1855 lumce there 
is no need to 
decide the 
que~UM of 
adverse 
possession and , 
its r:equirement," 

Pg 109, Vtjl.1 
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been 
notificati<;m 
under Muslim 
Waqf Act . (Act 
no. 13 of 1936) 
declaring · thi~ 

· suit property in - . 
a sunru as 

waqf? 

?(a) Has there 
a 

No. In favour of the ptaintiff 

Pg 107, Vol.1 

one els», m 

with 
"Accordingly . · 
from the ab' .. . Defendant· has failed to prove 
. . ove it that the . . . . •···/·"'''-'>" ts proved th t ti. .. · .... · .. property in dispute was 

a . 1e. constructed by Babur 
constructed ,., . . . . · 

Port/on of the . 1682., It is a matter of further 
premises in·. P,robe /Jy Historians and others to 
dispute was fmd out other details after 
constructed as a ~nal(ing an honest and 
mosque by or mdependent inquiry Into •the 
under orders of matt~r; The three Issues, 
Babar. ft was therefore, are answered as 
actually built· by under: 
Mir Baqui or (A) Issue nc.s (Suit-1) and 
some 011e else is Issue No.5 (Suit-3) etre _ 
not much answered i9 n~s~tiy~, l'he 
malerJai. 1' defendetnts have f~hed to 

prove that the property in 
dispute was.· cdnstructe~. t)y; 

, Shanshah/Emperor Babat' 
In 1528 AD. AccorC!ingly, 
the question as to whether 
Bahar constructed .the 
property in dispute as a 
'mosque' does not arise and 
needs no answer. " 

Is .the 
property in suit 
a , mosque 
made by 
Emperor Bahar 
known as 
Babari masjid? 

6. Was the Dedication Not proved. Decided with 
alleged presumed. 0 3345. In the absence of any Issue 1 
mosque " .. , According evidence direct, circumstantial or 
dedicated by Jy, it cannot be otherwise and· also due to 
Emperor Babar said that the inapp/ication ot any principle witl1 
for worship by mosque was not respect to presurpption src., we 
Muslims in a valid· mosque ate cqnstrained to hold that issue 
general and having been 6 (So/it .. 3) is not proved at. all 
made a public constructed over hence answered in negative." 
waqf property? the land of some 
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Page7 

••• • • 

~~ht~a~~ :~: ~eld tbil\ Rii~~s :f<egatfVe, Agalost tile Plaintiff, )\g;iln.st 
plaintiffs possession Joint ''.3075. The suit having been filed plaintiff. 
extinguished hence no need. to m. 1959, it cannot be said that in As per Suit 4. 
for want of decide question the. P,receding 12 years the 
possession for of adverse plamtiffs never had possession 
over 12 years possession ~ver the property in dispute 
prior to the . , . , . . (lnner courtyard). NfJ;th~r the 
suit? Pg iO§, Vo1.1 .plaintiffs could discharge burf}en 

[decided With of Proof that they OWn the 
lssue3] property in ... , qispute nor the 

defend~rits •. could prove by 
,leading trustwort:hyevfdence that 
the plaintiffs were the ·ownerbut 
'remail) disposs(?ssed from the 
property in dispute for over 12 

;,years and that. prior or uoio. the, 
·date· of the .suit, ·defendant; 
fulfilled' all the requirement · to 
cleat the plea .of adverse 

·possession .. Issue no; 8 ($uit-3)1 
is decided· acqo~dingfy 
negative." 

As per Suit 4. No. In favour of the plaintiff 
\ 

I 
7(b) Is the said 
notification final 
and binding? 
Its effect. 
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In favour of the 
plaintiff 

page 8 

Same as above 1 O.(b) Is the 
above plea 
available to 
contesting 
defendants? 

Pg 670. '(ol.1) 

'1 'l 

I 
I 
I 

Againstthe plaintiff. 
Yes 

Pg 87, Vot 1 

claiming possession of the 
property in 'dispute (i». inner 
Court~ard). In any case, since 
Arts. 144, , 142 and 47 are 
inapplicable and the counse; for 
the plaintiffs has a/so not been 
able to show any continuing 
wrong in the matter, we find that 
the suit is barred by limitation 
vide Art. 120 of the Limitation 
Act. Issue. No. 9 (Suit-3) is 

I. ·accordingly . answered in 

l.. 

negative and against thfJ 
plaintiffs 41(Suit~3). 

J__ __ ..,._~--~~_,_.~~,_,_--:: __ ~__, 
i:-1~0-.{a_)_. -,s-t ..... he--, r-----.....,.-~,-n-.favourof th@ plaintiff . ·.. ; 1iri -. ':}~;~~;4r of~rn~: 

• · · · ... ·.•...•. . . ..• > · ;,_· .. > ;: ••.• ·.· .. ,. ·fafofifi.· suh bad for "644. • The enlireJsswa 1 Q(aJ;~pd; & ., ' S 
want of notice 1 O (b) (Suit-3) ls., {>~corrJil)ri}Y,(,~t.'.·• ;:+; . 
uts80C? rleciderJ in favour of pla1n1r~ t' · .: 

(SuiH3). We ·hold . that a Pr{v~te/ ... : 
defendant cannot rai~.e · objectigqi ·: · 
regarding maintainability· of:) stilt 
for want of notice under Section: 
80C.P.C.". 
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Pg1 

. ' . . . .. 

13, To What All the tliteEi No reliilf. 

relief, if any, is parties (MusHms, • 4557. Jn View of,~uf flnilin~s in 
the . plaintiff Hindus.. Ni~ohi respect Of1ssue11,ryo. 2, 3, 4, 9 
entitled? Akhara) entitled and 14 the ~lalntiffJ~ull.j, Is .not 

to declaration of entlt/eiJ to any reliei ., · joint title and 
possession to the 
extent of 
113rd share each 
and a preliminary 
decree is passed 
to that effect 

In favour · of the plaintiff. Not No 
Pressed. 

Para 12s2. 

12. Are 
defendants 
Bntitfed to 
special costs 
u/s 35 C.P.C.? 

Issue.No. 21 was 
decided against 
Plaintiff of oos 
4 of 1.989 ··by. 
holding that ~he 

·idols and deities 
were. necessary 
Parties wnqput 
Whorn ·.;no 
effec!.ive. ... . r~lief 
can b~ granted: 

,.,;,., ,.,..,.,.,.,<- 

(e) In respect of 
findinge. on othar 
issues (except 
issue relating to 
relief) I folly . 
agree With the 
findings of~. my 
brothef Sudhir 
Agaiwa1 J.' 
Subject to · 
anything contrary' 
stated found in 
this judgment of 
mine. 

Not ;This.c; issue 
identical to Issue 
no. 21 of OOS 
No. 4 of 1989. In 
view of the 
finding on . !'17 
leading ~;se; 
i~3ue if decided 
accordingly ... 
(Page 3495) 

Noun fallour of the plaintiff. 
Pressed. 

Para 1292. 

Page9 1. Is the suit Issue 
bad ·for non. decided 

Jolnder Of SPecifican . necessary y 
defendants? Miscellaneous 

Findings 
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I [ 

. In faypur 
Presseq: 
Para ~292. 

15. Is the suit 
property valued 
and Court-Fee 
paid suffici7nt? 

The learned 
judge also grants 
relief and hence it 
can be inferred 
that he decided 
the issue 'of 
maintainability in 
favour of the· 
plaintiff. 

Miscellaneous 
Findings 

I favour of the 
Not Not maintainable n , .. t'f:1. 

' . . Plain I• 
"4486 .• This Issue has ar1sen .'~r .. behalf ofthe 
tlJe reason that. the properly tn On d .. ts it has 
dispute was attached and defen an been 
handed over to ,t/10 Receiver nowhere t hOW 
pursuant to a 'sta'tutory order argued a~ 0 has 

(e) In passed by the Magistrate .under th~ suit been 
. respect of Section 145 Cr.P. C. on wrongly · 

~ndings on other 29.12.1949. If tile plaintiff (Suit- framed. The sU1t 
~ssues . . (!xcept 3j had any grievance. it could was . properly 
iss.ue relating to have filed obiection before the registered. No 
rehef) 1• ft>lly Moai~'fl'Me inasmuch order M matarisl . . has 
S.gr:e .. with the attac/Jment . was. a preliminarv been placed 
fmdings of my order and was subject to the final before this court 
brother Sudhir order 1 under Section 145(2) as to how the 
Agarwa\ J. Cr.RC .. but no such ob[ection suit . is not 
Subject . to aepears to have been filed by maintainable. 
anything contrary the plaintiff (Suit-31 before the Consequently, 
stated found in Magistrate. The plaintiffs did not issue no 14 is 
this judgment of seek any declaration about its decided in favour 
mine. title or status and without of the plaintiff 

determining tha sams. the Civil and against the 
•. Judge ·could not hav~ directed defendants." 

Note:- . . A . · . . -: . • 1 th 
-. -. - handing over charge trotn . e (See page 3495) 
The reasoning in Receiver to the plaintiff. It is for 
the jut;Jgment · this reason, in our view, Suit-3 is 
While deciding not maintainable. The Issue is 
the issue of answered accordingly" 
limitation (Le. the 
reasoning second 
and fifth reason) 
would lead to a 
conclusion that 
the suit. was 
maintainable. 

page 10 

-~----r------i--------- 
. 14. ls the suit Issue 
not decided 
maintainable as Specifically, 
framed? 
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vvhich have bee11 decided against him. 

Akhara, 
Plaintiff, is 
Panchayati 
Math of Rama 
Nand sect of 
Bairagis and as 

is a 
teligious 
denomination 
following its 
religious faith 
and per suit 
according to its 
own 'Custom. 

Nirmohl Jn 'fa~our Of the t)lalntlft ln favour of the. 
'?99. We accordlngly, In view/of plaintiff 
,,the above dlacmu~lon, decide the 
lsaue no. 17 (Suit .. 3) fn favour of 
the , plaintiffs by holding that 
Nlrmohi Akhara, plaintiff no. 1 Is 
.a Panchayatl Math of 
Ramanandt Sect Qf Valragl and 
as such Is a religious 

.denomlnatlon 
1 

followln9 It~ 
religious fait~ and pursuit 
according tp its own custom.,We; 
however further hold that its 

'contlnuance ir1 Aycidhya find 
sometimes after 1734 AD and 
not earller thereto,". , 

Rg)751, Vol.1 

17. Whether 

IL Thus from the aforesaid, it is evident that the Issue No. 1, 2, 3, 4, 5, 8 and 9 (by majority) have been 

decided against the Plaintiff - Nirmohi Akima and hence relief prayed for has been denied to the 
Pla.intiff.. Issue No. 6, ?(a) and ?(b), lO, 11,, 12, 14 (by majority), 15, lp and 17 have however been 
decided in favour of the Plaintiff· Nlrmohl Aklrara and against tho defendants. It lsthus submitted that in 
the a.ppeaJ arising out of Suit No. OOS 3 of 1989, the plaintiff is first concentrating on the said issues 

• • ••• 

No 
tu.1d tor want of 

/notice u/s 83 of 
U.P. Act 13 of 
1936? 
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